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the real party in interest in the trans-
action shall deliver to the veteran con-
structing or purchasing such dwelling 
with the aid of a guaranteed or insured 
loan a warranty, in the form prescribed 
by the Secretary, that the property has 
been completed in substantial con-
formity with the plans and specifica-
tions upon which the Secretary based 
the valuation of the property, includ-
ing any modifications thereof, or 
changes or variations therein, approved 
in writing by the Secretary, and no 
certificate of guaranty or insurance 
credit shall be issued unless a copy of 
such warranty duly receipted by the 
purchaser is submitted with the loan 
papers. 

[40 FR 34595, Aug. 18, 1975, as amended at 44 
FR 47343, Aug. 13, 1979] 

§ 36.4363 Nondiscrimination and equal 
opportunity in housing certification 
requirements. 

(a) Any request for a master certifi-
cate of reasonable value on proposed or 
existing construction, and any request 
for appraisal of individual existing 
housing not previously occupied, which 
is received on or after November 21, 
1962, will not be assigned for appraisal 
prior to receipt of a certification from 
the builder, sponsor or other seller, in 
the form prescribed by the Secretary, 
that neither it nor anyone authorized 
to act for it will decline to sell any 
property included in such request to a 
prospective purchaser because of his or 
her race, color, religion, sex or na-
tional origin. 

(b) On requests for appraisal of indi-
vidual proposed construction received 
on or after November 21, 1962, the pre-
scribed nondiscrimination certification 
will be required if the builder is to sell 
the veteran the lot on which the dwell-
ing is to be constructed, but will not be 
required if: 

(1) The veteran owns the lot; or 
(2) The lot is being acquired by the 

veteran from a seller other than the 
builder and there is no identity of in-
terest between the builder and the sell-
er of the lot. 

(c) Each builder, sponsor or other 
seller requesting approval of site and 
subdivision planning shall be required 
to furnish a certification, in the form 
prescribed by the Secretary, that nei-

ther it nor anyone authorized to act for 
it will decline to sell any property in-
cluded in such request to a prospective 
purchaser because of his or her race, 
color, religion, sex or national origin. 
Site and subdivision analysis will not 
be commenced by the Department of 
Veterans Affairs prior to receipt of 
such certification. 

(d) No commitment shall be issued 
and no loan shall be guaranteed or in-
sured under 38 U.S.C. Chapter 37 unless 
the veteran certifies, in such form as 
the Secretary shall prescribe, that 

(1) Neither he/she, nor anyone au-
thorized to act for him/her, will refuse 
to sell or rent, after the making of a 
bona fide offer, or refuse to negotiate 
for the sale or rental of, or otherwise 
make unavailable or deny the dwelling 
or property covered by this loan to any 
person because of race, color, religion, 
sex, or national origin; 

(2) He/she recognizes that any restric-
tive covenant on the property relating 
to race, color, religion, sex or national 
origin is illegal and void and any such 
covenant is specifically disclaimed; and 

(3) He/she understands that civil ac-
tion for preventive relief may be 
brought by the Attorney General of the 
United States in any appropriate U.S. 
District Court against any person re-
sponsible for a violation of the applica-
ble law. 

[28 FR 7673, July 27, 1963, as amended at 36 
FR 13032, July 13, 1971; 40 FR 34595, Aug. 18, 
1975] 

§ 36.4364 Correction of structural de-
fects. 

(a) The purpose of this section is to 
specify the types of assistance that the 
Secretary may render pursuant to 38 
U.S.C. 1827 to an eligible borrower who 
has been unable to secure satisfactory 
correction of structural defects in a 
dwelling encumbered by a mortgage se-
curing a guaranteed, insured or direct 
loan, and the terms and conditions 
under which such assistance will be 
rendered. 

(b) A written application for assist-
ance in the correction of structural de-
fects shall be filed by a borrower under 
a guaranteed, insured or direct loan 
with the Director of the Department of 
Veterans Affairs office having loan ju-
risdiction over the area in which the 
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